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ABSTRACT  

KEYWORDS :
INTRODUCTION :

In today’s e- environment most of information and Knowledge resources are in electronic 
format. The whole subscription process and its access continuity depend on the agreement that the 
subscribing Library or individual subscribers sign with the online access provider, mainly the 
publishers of online journals or databases. The present study presents preliminary findings of a 
content Analysis of 4 e-journal licenses of Society and Commercial publishers. This study explored 
whether license clauses varied among commercial publishers, society, and whether differences 
existed between consortia and site licenses. This study can be helpful for libraries to understand the 
legal issues of licenses related to subscription of e-journals.

License agreement, Consortia, e-journals.

Till recent years, when libraries had to 
acquire all its resources in hard copy 
format, licensing and agreement as terms 
were absolutely unheard of. What library 
administrators had to do was to decide 
about a resource, pay for it and acquire the 
same for its uses by its users. There used to 
be no obligation on the part of publishers 
after a resource either in a book form, or 
even earlier electronic media such as CD-
ROMs, was delivered to a Library. Of course, 
in the cases of serials or multi-volume, 

multi-issue journals, the relation or obligation on the part of publishers was prolonged up to - supply of 
all issues for which payments had been made. Once the supplies of all published issues were made, 
libraries and publishers concern about the content of the volume used to get completely 
disconnected. Once in a while, there used to be sporadic murmur about copyright issues. However, 
the issue used to be considered as trivial and even not at all related to Libraries because of the 
presence of fair use or use for academic clauses in the copyrights acts which almost immunized 
Libraries.

However, libraries and publishers and content controllers no more enjoy such disconnected 
kind of relations. After the advent of online resources, which has almost made any physical presence 
of resources available in libraries redundant, it has brought about a metamorphosis of the whole 
scenario. Libraries pay for the resources to the publishers/ content owners and get online access to the 
paid product for a limited period depending on the payment terms and agreement. The two parties, 
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libraries and publishers, agree on a certain payment terms and period. The terms and conditions on 
who will use the product, how the same will be used by the users or how the publishers will make the 
access for usage all depend upon the agreement between the parties. So the Agreement or licensing 
terms and conditions have come to become the central theme of all acquisitions in today’s library 
management.

The Licensing agreements have gradually taken a centre stage mainly because the publishers 
have monopolized or have been trying to control the clauses of licensing in such a way that the product 
gives as maximum a capital return as possible. Since the content, in physical terms, have not to be 
transferred to the client and remain at the server of the publishers, a tactically drafted licensing 
agreement gives leverage to the publishers. On the other hand, in the absence of acquisition of any 
physical entity of resources, libraries have to negotiate before a licensing agreement is signed in such a 
way that the uses get maximum benefit out of the cost paid. 

In such a scenario, where licensing agreements are the key to all online resource acquisition, it is 
obligatory on the part of the libraries to understand the nutty gritty of legal clauses before signing an 
agreement.

Licensing agreements issue becomes much trickier for Consortium administrators as there is 
more number of participating libraries involved and the licenses involve more users, more access sights 
and multiple points of minute details to be looked into.

Many studies have been made regarding licensing clauses of agreements that publishers are so 
rigidly following and the libraries have to sign for acquiring resources. Unfortunately, publishers follow 
altogether different approaches for various compulsory clauses. While commercial publishers have 
drafted their agreement terms keeping their long term commercial interest in mind, even society 
publishers have shown too much rigidity in terms of commercial clauses. Libraries and Library consortia 
of India have to pay more attention to the licensing clauses of various publishers and have to take 
sufficient precaution before signing an agreement.

The aim of the present study is lo minutely look at the licensing clauses of some of the 
publishers and make the library administrators more aware about them. The various clauses are 
analyzed to see how each clause should be understood in view of their long time implications and how 
the clauses could jeopardize the access pattern of resources. 

Libraries have to sign a legally acceptable document that had been negotiated with and agreed 
to by the publishers. Consortia sign such agreements on behalf of their member libraries. Though, 
normally each library of consortium should sign its unique licenses based on the negotiated terms and 
conditions, publishers have largely a rigid license draft. The license agreements are either available on 
the websites of the publishers. We have downloaded the licenses of the four publishers chosen for this 
study. The two, Elsevier and Springer are the commercial publishers whereas the two others, American 
Chemical Society (ACS) is a large society publishes publishing above forty online journals of high repute 
in the area of chemistry and chemical research and ASM is the society publisher publishing about a 
dozen of core journals in biological science. We have taken the data from the websites of the Publishers 
of e journals, thus, we have collected and collated the data in order to find out information with an aim 
to know the legal position of each publisher with regard to the following:

AIM OF THE STUDY 

MATERIAL AND METHODS
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ªArchival issues:-What exactly will be the position of access of the content of the period for which 
payment was made especially if the subscription renewal does not take place for financial reasons 
or otherwise.

ªAuthorised Use:-The definition of authorised use is quite unclear. So libraries, while signing, must 
make the definition as accepted by the publishers very clear

ªAuthorised Users: - Users as per the library definition isall the users who visit or access the library. 
However, many a times, publishers take only the staff/ student/faculty of the parent organisation 
of the library as the authorised users

ªAuthorised Sites: -Many a university/ institutions are multicampus in nature. The different 
campuses are located at different geographical locations and cities and even countries. The IPs of 
the campuses are also different whereas publishers may take one geographical location as one 
site.

ªRemote Access: - Access to the authorised users are normally limited to the campus or the place 
of working through the IP address of the campus. However, there are some publishers who allow 
authorised users to access the resources while being away from their campus through remote 
access. This clause also varies from one publisher to other.

ªSubscription period:-The period of subscription also has to be clearly spelled out in the license 
agreement. The period depends on the negotiated agreement between the library concerned 
and the publisher.

ªBack files: - Many publishers database contain back files of the publication of the period prior to 
the subscription period for which payment is made. Publishers offer the back files as per the 
package. Thus, the license agreement has to clearly mention what will be the policy and payment 
terms for continuance of back files.

After all the resources were collated and the tabulated we have found the status to be as 
follows:

RESULT AND DISCUSSION 

Table No 1
Comparison of Society Publishers License Agreement
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Issues License Terms of ASM License Terms of ACS 
Scope of Grant Revocable non transferable 

license to access each ASM 
journal online 

ACS grants grantee non 
exclusive and transferable 
permission to access ACS 
products and services 

Archival issues Not Mentioned Not Mentioned 
Authorised Use Not Mentioned Authorized Users and Other 

Users may view, download, save, 
or print individual articles, 
individual book 
chapters, proceedings, Reagent 
Chemicals monographs or other 
individual items from the ACS 
Products for their personal 
Scholarly, research, and 
educational use. 
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Aut hor ised U sers Auth or ised  u se r m ay  bro wse  
search re trieve and  view an  
ASM  Jo u rna l o n line  and m ay  
d ow nlo ad  sto re p rint o ut sin gle 
copies of ind ividu al a rtic les  

Ø Autho rized  Users m ay sup p ly  
print o r elec tro nic  co p ies  
o fin d iv idu a l item s tak en fro m  
the ACS  P rod ucts  when  
requ ired b y law 

Ø Autho rized  Users and Ot her 
Users m ay no t u se ACS  
Pro du cts  to  sup po rt work 
pe rfor med o n b eha lf o fan y 
co m m erc ia l en tity o the r than 
the  Gran tee  

Ø Users m ay no t m od ify,  alter, 
o r create de riva tive wo rk s o f 
the  m ate ria lsco nta ined in  the  
ACS Pro du cts  witho ut p rior 
written p erm iss io n fro m  
ACS.  Ind ex in g,  b y h um an or 
m achine  m eans,ag greg ating,  
da ta m in ing , p ee r-to -p ee r (or 
s im ila r) file -sh aring a re a ll 
pro hibited uses un le ss an 
in st itutio n co nc lu des a  
sp ec ific, sep arate  agreem ent 
with ACS  

Aut hor ised S ite s  Ø 1-No  Access  fro m  rem ote  
cam pu ses  o r rem ote  s ites  
and  no  co nsortia o r ot her 
fo rm s of su b scr ipt ion  
sh aring are a llow ed u nder 
this  L icense  

Ø 2-  Autho rised  s ites  
co ntro lled b y IP ad dresses  
pro vid ed  b y licensee  

Ø 3 -There is n o lim it o n the  
m ax im u m  no  o f IP 
add resses o r wo rk statio n s at 
an auth orized  s ite  

 

Au tho rized U sers w ill be  
reco gn ized an d autho rized  by  
t heir Interne t P roto co l (“IP ”) 
add resses.  Gran tee  
is respo nsib le fo r pro vid in g va lid  
IP  add resses  

Rem ot e Access  Rem ote  d ia l in access  p ro v ide  
o nly to  au tho rized  users  o f the  
autho rized sit e 

N ot M ention ed  

S ubscript ion  pe rio d No t M en tio ned  N ot M ention ed  
Back  files  No t M en tio ned  N ot M ention ed  
Fees and Pay ments  -  AC S will n ot activa te g rantees  

access  to  the  ACS p rod uct s u ntil 
g rantee prov ides  
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Table No 2
Comparison of Commercial Publishers License Agreements

CONCLUSION
While it is quite necessary for the libraries to consider each and every line and word of the 

license document to be signed with the publishers, users ease of access has to be kept in mind. 
Technology is also in a rapidly changing situation, the clauses do get redundant quite frequently. Library 
and consortia administrators have a much serious responsibility to negotiate with the publishers in 
such a way that their users get more than what is being paid for. Access issues have to be resolved both 
as a legal issue as well as a technology availability concern. For example, if libraries, with the help of 
their IT professionals could have remote access facilities installed in the campus for its visiting or 
travelling faculty, the remote access clause can even be ignored. However, it available technology does 
not support such access, license agreement has to take care of the issue. Similarly, a penalty clause for 
the non-availability of access due to fault of the publishers must be incorporated in the license 
agreement. This clause will put enough onus on the publisher to maintain regular accessibility of paid 
resources. A robust complaint solution mechanism also has to be the part of the license agreement.
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Issues License Terms of  Springer License Terms of  Elsevier 
Scope of Grant Non Exclusive revocable and 

non transferrable license 
 

Grants to the Subscriber the non-
exclusive, non-transferable right 
to access 

Archival issues Not Mentioned Not Mentioned 
Authorised Use Licensee shall not Remove 

obscure or alter any copyright 
Ø Access, search, browse and 

view the Subscribed Products 
Ø SciVerse® ScienceDirect® 

online service that are not 
subscribed to as part of the 
Subscribed Products, with 
each twenty-four (24) hour 
access period for a selected 
article or chapter, a 
“Transaction” 

 
Authorised Users Not Mentioned Authorized Users are the 

employees and individuals who 
are or are employed by 
independent contractors 

Authorised Sites Not Mentioned Access to the Subscribed Products 
will be authenticated by the use of 
Internet Protocol (“IP”) 
address(es) and/or usernames and 
passwords and/or a delegated 
authentication mechanism
requiring at least two different 
credentials 
 

Remote Access Not Mentioned Not Mentioned 

Subscription period Not Mentioned Not Mentioned 
Back files Not Mentioned Not Mentioned 

Fees 
 

30 days after invoice 
 

The Subscriber will pay to 
Elsevier the fees set within ninety 
(90) days of date of invoice. Late 
payments will be subject to 
interest charges of 1% per month 
on the unpaid balance.  
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